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A.B. 236

ASSEMBLY BILL NO. 236-ASSEMBLYMEN GRADY; GANSERT,
GOEDHART, GOICOECHEA AND SETTELMEYER (BY REQUEST)

MARCH 4, 2009

JOINT SPONSOR: SENATOR AMODEI

Referred to Committee on Government Affairs

SUMMARY—Revises provisions governing grants of money for
water conservation and capital improvements to
certain water systems. (BDR 30-1049)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State: No.

EXPLANATION - Matter in bolded italics is new; matter between brackets fomitted-material} is material to be omitted.

AN ACT relating to water conservation; revising the provisions
governing grants of money for water conservation and
capital improvements to certain water systems to include
a nonprofit association or nonprofit cooperative
corporation that provides water service only to its
members; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law (1) establishes a program to provide grants of money to purveyors
of water and eligible recipients to pay for the costs of capital improvements to
certain publicly owned water systems made necessary by federal law and to pay for
the cost of improvements to conserve water, and (2) defines “eligible recipient” for
the purposes of the program to mean a political subdivision of the State. (NRS
349.981) This bill expands the definition of “eligible recipient” to include a
nonprofit association or nonprofit cooperative corporation that provides water
service only to its members.

* AB 2 3 6 =+




3-13-09 WRWC Agenda Iltem 12 .
-2

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

1 Section 1. NRS 349.981 is hereby amended to read as follows:
2 349.981 1. There is hereby established a program to provide
3 grants of money to:

4 (a) A purveyor of water to pay for costs of capital improvements
5 to publicly owned community water systems and publicly owned
6 nontransient water systems required or made necessary by the State
7 Environmental Commission pursuant to NRS 445A.800 to
8 445A.955, inclusive, or made necessary by the Safe Drinking Water
9 Act, 42 U.S.C. §§ 300f et seq., and the regulations adopted pursuant
10 thereto.

11 (b) An eligible recipient to pay for the cost of improvements to
12 conserve water, including, without limitation:

13 (1) Piping or lining of an irrigation canal;

14 (2) Recovery or recycling of wastewater or tailwater;

15 (3) Scheduling of irrigation;

16 (4) Measurement or metering of the use of water;

17 (5) Improving the efficiency of irrigation operations; and

18 (6) Improving the efficiency of the operation of a facility for
19 the storage of water, including, without limitation, efficiency in
20 diverting water to such a facility.

21 (c) An eligible recipient to pay the following costs associated
22 with connecting a domestic well or well with a temporary permit to
23 a municipal water system, if the well was in existence on or before
24  October 1, 1999, and the well is located in an area designated by the
25 State Engineer pursuant to NRS 534.120 as an area where the
26 groundwater basin is being depleted:

27 (1) Any local or regional fee for connection to the municipal
28 water system.
29 (2) The cost of any capital improvement that is required to

30 comply with a decision or regulation of the State Engineer.

31 (d) An eligible recipient to pay the following costs associated
32 with abandoning an individual sewage disposal system and
33 connecting the property formerly served by the abandoned
34 individual sewage disposal system to a community sewage disposal
35 system, if the Division of Environmental Protection requires the
36 individual sewage disposal system to be abandoned and the property
37 upon which the individual sewage disposal system was located to be
38 connected to a community sewage disposal system pursuant to the
39 provisions of NRS 445A.300 to 445A.730, inclusive, or any
40 regulations adopted pursuant thereto:

41 (1) Any local or regional fee for connection to the

42 community sewage disposal system.
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1 (2) The cost of any capital improvement that is required to
2 comply with a statute of this State or a decision, directive, order or
3 regulation of the Division of Environmental Protection.
4 (¢) An eligible recipient to pay the following costs associated
5 with connecting a well to a municipal water system, if the quality of
6 the water of the well fails to comply with the standards of the Safe
7 Drinking Water Act, 42 U.S.C. §§ 300f et seq., and the regulations
8 adopted pursuant thereto:
9 (1) Any local or regional fee for connection to the municipal
10 water system.
11 (2) The cost of any capital improvement that is required for
12 the water quality in the area where the well is located to comply
13 with the standards of the Safe Drinking Water Act, 42 U.S.C. §8
14 300f et seq., and the regulations adopted pursuant thereto.
15 2. Except as otherwise provided in NRS 349.983, the
16 determination of who is to receive a grant is solely within the
17  discretion of the Board.
18 3. Asused in this section, “eligible recipient” means fa} -
19 (a) A political subdivision of this State, including, without
20 limitation, a city, county, unincorporated town, water authority,
21 conservation district, irrigation district, water district or water
22 conservancy district.
23 (b) A nonprofit association or nonprofit cooperative
24 corporation that provides water service only to its members.
25 Sec. 2. This act becomes effective upon passage and approval.
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Western Regional Water Commission
STAFF REPORT

DATE: March 11, 2009
TO: Chairman and Members, Western Regional Water Commission
FROM: John B. Rhodes, Legal Counsel

SUBJECT: Discussion and possible approval of a contract with Somach Simmons &
Dunn in an amount not to exceed $50,000 from the RWMF for specialized
legal services required in connection with the Truckee River Total Maximum
Daily Load (“TMDL”) process; and, if approved, authorize the Chairman to
execute the Contract

Recommendation:

Staff recommends the proposed contract with Somach Simmons & Dunn be approved.

Background:

Chapter 531 Statutes of Nevada 2007, Section 30, provides the WRWC with the powers to
prepare, adopt update and oversee the implementation of the Comprehensive Regional Water
management Plan. Section 42 requires the Comprehensive Plan to, among other things, address
the quality of surface water including compliance with water quality standards, locations and
capacities of wastewater treatment plants, intended quantity and quality of discharge from those
plants and programs to attain protection from pollution by both concentrated and diffuse sources.

Discussion:

Somach Simmons & Dunn, LLP (“SSD”) is a California law firm that has considerable expertise
and experience in Clean Water Act issues. The firm currently provides legal services to the Cities
of Reno and Sparks with regard to the Truckee Meadows Water Reclamation Facility’s permit
with the State.

As has previously been described for the Commission, an effort is now underway to revise the
nutrient standards and “total maximum daily load” or “TMDL” for nitrate and phosphate on the
Truckee River. This effort is being undertaken jointly by Reno, Sparks, Washoe County, and the
Truckee Meadows Water Authority (sometimes referred to as the “third parties,” i.e., not
regulators). In July of 2008, this Commission approved agreements with Limnotech and with
California State University Sacramento for support services for this effort.

Because of the complexity of the Truckee River system, the development of this TMDL presents
many unique issues. Staff has concluded that engaging Somach Simmons & Dunn to provide
legal services in connection with the TMDL process will be a necessary and cost-effective step
to ensure the third parties and the WRWC are proceeding in a direction consistent with the
constraints and requirements of the Clean Water Act. Because of the current relationship with
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the TMWREF parties, the contract discloses potential conflicts and requires acknowledgement of
the existing relationship. The City Councils of Reno and Sparks will be requested to make the
same acknowledgement and consent to the representation of the WRWC by SSD. Counsel for
WRWC and for the third parties have reviewed the contract and have no objection to its terms.

The contract will be funded from the Water Management Fund, and will not exceed $50,000
without further direction and approval from the WRWC. The budget for the TMDL process for
the current fiscal year is adequate to cover this amount.

Fiscal Impact:

The fiscal impact to the Regional Water Management Fund will not exceed the initial amount of
$50,000. Budget authority is located in Fund Group 766, Fund 7066, Account Number 710120,
Legal Fees, and Cost Object WP310700.5.

Possible Motion:

Should the WRWC agree with the staff recommendation, a possible motion is: “Move to approve
the contract with Somach Simmons & Dunn in an amount not to exceed $50,000 from the
RWMF for specialized legal services required in connection with the Truckee River Total
Maximum Daily Load (“TMDL”) process; and, if approved, authorize the Chairman to execute
the Contract.”
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Re:  Attorney-Client Fee Contract
March __, 2009
Page 5

I have read and understood the foregoing terms and those set forth in this
Agreement and hereby agree to them, as of the date Somach Simmons & Dunn, A
Professional Corporation, first provided services

Western Regional Water Commission

By

ATTACHMENT
SCHEDULE OF RATES

Key Personnel

Roberta L. Larson.........cooeeeeeieeeiianennn.. $290.00
Cassie N. AW-YaNg......vvvveeeeieriieaneiennnns $205.00

Additional Personnel

Shareholders $235.00 to $370.00
Associates $170.00 to $215.00
Of Counsel $250.00 to $350.00
Paralegals & Law Clerks $120.00 to $175.00

NOTE: The Schedule of Rates will be reviewed and may be modified. Clients will receive
30 days notice of any modification in the Schedule of Rates. Rates for new attorneys will be
forwarded to the client within a reasonable time after the new attorney begins work under
this contract. All out-of-pocket costs and expenses will be billed to clients at our cost. An
interest charge will be added to all bills that are unpaid in excess of 30 days.





