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Western Regional Water Commission 
STAFF REPORT 

 
DATE: March 11, 2009 

TO: Chairman and Members, Western Regional Water Commission  

FROM:  John B. Rhodes, Legal Counsel 

SUBJECT: Discussion and possible approval of a contract with Somach Simmons & 
Dunn in an amount not to exceed $50,000 from the RWMF for specialized 
legal services required in connection with the Truckee River Total Maximum 
Daily Load (“TMDL”) process; and, if approved, authorize the Chairman to 
execute the Contract 

             

Recommendation: 

Staff recommends the proposed contract with Somach Simmons & Dunn be approved. 

Background: 

Chapter 531 Statutes of Nevada 2007, Section 30, provides the WRWC with the powers to 
prepare, adopt update and oversee the implementation of the Comprehensive Regional Water 
management Plan.  Section 42 requires the Comprehensive Plan to, among other things, address 
the quality of surface water including compliance with water quality standards, locations and 
capacities of wastewater treatment plants, intended quantity and quality of discharge from those 
plants and programs to attain protection from pollution by both concentrated and diffuse sources. 

Discussion: 

Somach Simmons & Dunn, LLP (“SSD”) is a California law firm that has considerable expertise 
and experience in Clean Water Act issues. The firm currently provides legal services to the Cities 
of Reno and Sparks with regard to the Truckee Meadows Water Reclamation Facility’s permit 
with the State. 

As has previously been described for the Commission, an effort is now underway to revise the 
nutrient standards and “total maximum daily load” or “TMDL” for nitrate and phosphate on the 
Truckee River.  This effort is being undertaken jointly by Reno, Sparks, Washoe County, and the 
Truckee Meadows Water Authority (sometimes referred to as the “third parties,” i.e., not 
regulators).  In July of 2008, this Commission approved agreements with Limnotech and with 
California State University Sacramento for support services for this effort. 

Because of the complexity of the Truckee River system, the development of this TMDL presents 
many unique issues.   Staff has concluded that engaging Somach Simmons & Dunn to provide 
legal services in connection with the TMDL process will be a necessary and cost-effective step 
to ensure the third parties and the WRWC are proceeding in a direction consistent with the 
constraints and requirements of the Clean Water Act.  Because of the current relationship with 
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the TMWRF parties, the contract discloses potential conflicts and requires acknowledgement of 
the existing relationship.  The City Councils of Reno and Sparks will be requested to make the 
same acknowledgement and consent to the representation of the WRWC by SSD. Counsel for 
WRWC and for the third parties have reviewed the contract and have no objection to its terms. 

The contract will be funded from the Water Management Fund, and will not exceed $50,000 
without further direction and approval from the WRWC.  The budget for the TMDL process for 
the current fiscal year is adequate to cover this amount. 

Fiscal Impact: 

The fiscal impact to the Regional Water Management Fund will not exceed the initial amount of 
$50,000.  Budget authority is located in Fund Group 766, Fund 7066, Account Number 710120, 
Legal Fees, and Cost Object WP310700.5. 

Possible Motion: 
Should the WRWC agree with the staff recommendation, a possible motion is: “Move to approve 
the contract with Somach Simmons & Dunn in an amount not to exceed $50,000 from the 
RWMF for specialized legal services required in connection with the Truckee River Total 
Maximum Daily Load (“TMDL”) process; and, if approved, authorize the Chairman to execute 
the Contract.” 
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 I have read and understood the foregoing terms and those set forth in this 
Agreement and hereby agree to them, as of the date Somach Simmons & Dunn, A 
Professional Corporation, first provided services 
 
      Western Regional Water Commission 
 
 
 
      By       
            
 

 
ATTACHMENT  

 
SCHEDULE OF RATES 

 
Key Personnel 
 
Roberta L. Larson………………………….. $290.00 
Cassie N. Aw-yang………………………….$205.00 
  
Additional Personnel 
 
Shareholders $235.00 to $370.00 
Associates $170.00 to $215.00 
Of Counsel $250.00 to $350.00 
Paralegals & Law Clerks $120.00 to $175.00 
 
 
 
NOTE:  The Schedule of Rates will be reviewed and may be modified.  Clients will receive 
30 days notice of any modification in the Schedule of Rates.  Rates for new attorneys will be 
forwarded to the client within a reasonable time after the new attorney begins work under 
this contract.  All out-of-pocket costs and expenses will be billed to clients at our cost.  An 
interest charge will be added to all bills that are unpaid in excess of 30 days. 
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